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In the Notice of Proposed Rule Making, FCC 94-202, released
in the above proceeding on August 11, 1994, the Commission seeks
comments on amendments that would eliminate rules which prohibit
wireline telephone common carriers from holding commercial 220
MHz service and Specialized Mobile Radio ("SMR") licenses.'

The Commission also proposes to amend its rules to permit all
mobile service common carriers to provide dispatch service. NTCA
supports adoption of the proposed amendments.

DISCUSSION

The National Telephone Cooperative Association ("NTCA") is a
national association representing approximately 500 small and
rural independent local exchanges carriers ("LECs") providing
telecommunications services to interexchange carriers and
subscribers throughout rural America. NTCA members have the
willingness and ability to offer rural areas wireless services
like SMR and commercial 220 MHz and are interested in providing

their customers the mobile services they require.

! Existing rules are contained in 47 C.F.R. § 90.703(c)

and 47 C.F.R. § 90.603(c).
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I. NTCA AGREES THAT THE WIRELINE RESTRICTION SHOULD BE REMOVED.

Previously the Commission sought comments to various
petitions for waiver (Public Notice No. DA 94-329, Apr. 12,
1994). NTCA was one of the many parties that supported the
waivers and argued that the wireline prohibition is no longer
justified. NPRM at § 10. The arguments NTCA made in support of
the waivers are applicable here. There is no longer any rational
basis for the prohibition in light of the 1993 amendments to
Sections 3(n) and 332 of the Communications Act and the new
reqgulatory regime for mobile services. As the Commission
acknowledges in this NPRM, each of the premises upon which the
restrictions were based no longer exists.

NTCA agrees with the comments of small rural telephone
companies and others that filed comments in support of removal of
the restrictions. Among the small companies supporting removal
of the restrictions are United Telephone Mutual Aid Corp.
("United"), a 4,200 access line LEC, Polar Communications Mutual
Aid Corporation, ("Polar")? a carrier with 8,500 access lines,
and a group filing as the Rural Independents, three small LECS
from Texas, Missouri and Pennsylvania. NTCA agrees with those

parties position that repeal of the ban will promote

2 In 1993, in its petition for rule making on the
wireline restriction, Polar argued that the public interest would
be served by removing the wireline restriction. It also said the
reasons for the restrictions were moot. NPRM at q 11. The
Commission has incorporated Polar’s request in this proceeding.
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opportunities for additional entry of small entrepreneurs and
promote the Commission’s interest in providing additional
opportunities for small business entry into the SMR service.3
NTCA also agrees with the Commission and those parties that
support removal of the wireline ban because it is no longer
necessary in light of industry and legislative changes.* The
telecommunications industry is no longer the monolith it was when
the SMR ban was imposed in 1974. 1In today’s world of multiple
providers, wireline carrier participation in mobile services such
as commercial 220 MHz and SMR will increase rather than impede
competition. Congress has wisely given the Commission authority
to repeal the ban. This was done in recognition of the fact that
the new regulatory structure would alter traditional distinctions
that formed the underpinning of the ban. The new structure
reclassifies SMR and commercial 200 MHz licensees as commercial
mobile radio service providers on the basis of "interconnected"
service instead of a distinction between common and private
carriage. In addition, as the Commission observes, the new
regulatory regime addresses discrimination concerns. NPRM at ¢

19. New 47 C.F.R. § 20.11 requires that local exchange carriers

3 See Comments of Polar at 2-10; United at 1-3; and
Rural Independents at 2-5.

4 See, e.qg., Comments of Sprint Corporation; GTE Service
Corporation; Bell Atlantic Mobile Systems, Inc.; Pacific Bell;
Nevada Bell and Pacific Bell Mobile Services; BellSouth
Corporation; Rochester Tel. Cellular Holding Corporation; and
NYNEX Companies.



provide interconnection reasonably requested by mobile service
licensees such as SMRs and contains procedures for the filing of
complaints under Section 208 of the Act.

ITI. NTCA AGREES THAT THE DISPATCH PROHIBITION SHOULD BE
ELIMINATED.

Polar points out that there is a substantial unmet need on
the part of farmers and ranchers for reasonably priced dispatch
services. It also states that the dispatch prohibition no longer
makes sense in light of the regulatory symmetry mandated by the
omnibus Budget Act of 1993.° NTCA agrees with Polar and others
that urge removal off the dispatch ban. It also agrees with the
commission’s conclusion that removal of the ban will enhance
competition in the dispatch market and provide consumers with
expanded choice and lower prices. NPRM at ¢ 29.

IITI. NTCA AGREES THAT STRUCTURAL AND ACCOUNTING STANDARDS ARE NOT
REQUTIRED.

Polar points out that the imposition of structural
separation requirements upon rural telephone companies entering
the SMR industry would entail administrative costs and burdens
that would far outweigh any potential benefits.® NTCA agrees
with Polar’s position. It also believes that the imposition of
costly structural separation requirements would defeat the
Commission’s dual goals of promoting competition and encouraging

small businesses to enter the SMR business.

Polar Comments at 11.

6 Id. at 10-11.



IV. CONCLUSION

In light of the above, NTCA urges the Commission to adopt
the proposed amendments (1) removing restrictions against
telephone common carriers provision of SMR and commercial 220 MHz
service; and (2) eliminating the restriction against mobile
common carrier provision of dispatch service. NTCA also urges
the Commission not to impose structural separations requirements
on wireline carriers.

Respectfully submitted,

NATIONAL TELEPHONE COOPERATIVE
ASSOCIATION

David Cosson
(202) 298-2326

e L, Dhing Didlpn,

L. Marie Guillory
(202) 298-2359

e
Its Attorneys

2626 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

October 20, 1994



CERTIFICATE OF SERVICE

I, Gail C. Malloy, certify that a copy of the foregoing
Reply Comments of the National Telephone Cooperative Association
in GN Docket 94-90 was served on this 20th day of October 1994,
by first-class, U.S. Mail, postage prepaid, to the following

persons on the attached list:

0 ks,

’;ﬁix/'Gail C. Malloy 447




John A. Prendergast
Gerard J. Duffy
Elizabeth A. Latham

Blooston, Mordkofsky, Jackston &
Dickens (Polar Communications)

2120 L Street, NW
Washington, DC 20554

George Y. Wheeler
Peter M. Connolly
Koteen & Naftalin
(TDS)
1150 Connecticut Avenue, NW
Suite 1000
Washington, DC 20036

Carolyn C. Hill
ALLTEL

655 15th Street, NW
Suite 220

Washington, DC 20005

Andre J. Lachance

GTE

1850 M Street, NW
Suite 1200
Washington, DC 20036

Jean L. Kiddoo

Shelley L. Spencer
Swidler & Berlin, Chtd.
3000 K Street, NW
Suite 300

Washington, DC 20007

Caressa D. Bennet
Rural Cellular Assn.
1831 Ontario Place, NW
Suite 200

Washington, DC 20009

Lauren S. Drake

Gardner, Carton & Douglas
(E.F. Johnson Company)

1301 K Street, NW

Suite 900 - East Tower

Washington, DC 20005

Kimm D. Poole

Pacific Telesis

1275 Pennsylvania Avenue, NW
Suite 400

Washington, DC 20004

David E. Weisman

Meyer, Faller, Weisman and
Rosenberg, P.C. (Natl. Assn.
of Business and Educational

Radio)

4400 Jenifer St., NW-Suite 380

Washington, DC 20015

John T. Scott, III
Crowell & Moring

(Bell Atlantic Mobile)
1001 Pennsylvania Avenue, NW
Washington, DC 20004

Peter J. Tyrrell

SNET Mobility, Inc.
227 Church Street
Room 1021

New Haven, CT 06510

Robert M. Lynch

Mary W. Marks
Southwestern Bell

175 E. Houston

Room 1262

San Antonio, TX 78205

Jonathan L. Wiener

Daniel S. Goldberg
Goldberg, Godles, Wiener &
Wright (RAM Mobile Data USA
Limited Partnership)

1229 19th Street, NW
Washington, DC 20036

John A. Prendergast

Elizabeth A. Latham

Blooston, Mordkofsky, Jackson &
Dickens (East Otter Tail Tel.)

2120 L Street, NW

Suite 300

Washington, DC 20037



Chief - Land Mobile and
Microwave Division
Private Radio Bureau
2025 M Street, NW

Room 5202

Washington, DC 20554

Pamela J. Riley
AirTouch Communications
425 Market Street

San Francisco, CA 94105

Martin W. Bercovici

Keller and Heckman
(Waterway Communications

System, Inc.)

1001 G Street, NW

Suite 500 West

Washington, DC 20001

Michael S. Hirsch

Geotek Communications, Inc.
1200 19th Street, NW

Suite 607

Washington, DC 20036

William Barfield

Jim O. Llewellyn
BellSouth

1155 Peachtree Street, NE
Atlanta, GA 30309

Elizabeth R. Sachs

Lukas, McGowan, Nace & Gutierrez
(American Mobile Telecomm.

Assn.)

1111 19th Street, NW

Suie 1200

Washington, DC 20036

Raymond J. Kimball
Jocelyn R. Roy
Ross & Hardies

(SMR WON)
888 1l6th Street, NW
Suite 400
Washington, DC 20006

Edward R. Wholl

NYNEX

120 Bloomingdale Road
White Plains, NY 10605

Kathleen Q. Abernathy
AirTouch Communications
1818 N Street, NW

Suite 800

Washington, DC 20036

Michael F. Altschul
Cellular Telecommunications
Industry Association

1250 Connecticut Avenue, NW
Suite 200

Washington, DC 20036

W. Bruce Hanks

Century Telephone Enterprises,
Inc.

100 Century Park Drive

Monroe, LA 71203

Charles P. Featherstun
David G. Richards
BellSouth

1133 21st Street, NW
Washington, DC 20036

Robert S. Foosaner
Lawrence R. Krevor

Laura L. Holloway

Nextel Communications, Inc.
800 Connecticut Avenue, NW
Suite 1001

Washington, DC 20006

Polar Communiations Mutual Aid
Corp.

818 PFourth Street

P.O. Box 270

Park River, ND 58270



Joe D. Edge

Elizabeth A. Marshall

Drinker Biddle & Reath
(Puerto Rico Telco.)

901 15th Street, NW

Washington, DC 20005

Kevin C. Gallagher
Sprint Corp.

8725 Higgins Road
Chicago, IL 60631

Mark J. Golden

PCIA

1019 19th Street, NW
Suite 1100
Washington, DC 20036

Cathleen A. Massey

McCaw Cellular Communications,
Inc.

1150 Connecticut Avenue, NW
Fourth Floor

Washington, DC 20036

Mark E. Crosby
Andrew Daskalakis
Frederick J. Day
1110 N. Glebe Road
Suite 500

Arlington, VA 22201

International Transcription
Service

2100 M Street, NW

Suite 140

Washington, DC 20554

Jay C. Keithley

Leon M. Kestenbaum
Sprint Corp.

1850 M Street, NW
Suite 1100
Washington, DC 20036

Craig T. Smith

Sprint Corp.

P.O. Box 11315

Kansas City, MO 64112

Michael J. Shortley III
Rochester Telephone Corp.
Rochester Telephone Center
180 South Clinton Avenue
Rochester, NY 14646

Katherine M. Holden
Wiley, Rein & Fielding
(McCaw Cellular Comm.)
1776 K Street, NW
Washington, DC 20006

Stephen G. Kraskin
Margaret D. Nyland
Kraskin & Associates
2120 L Street, NW
Suite 520

Washington, DC 20037



Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814-~0101
Washington, D.C. 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826-0103
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832-0104
Washington, D.C. 20554

Mary McDermott, VP & Gen. Counsel
Linda Kent, Esq.

USTA

1401 H Street, N.W., Suite 600
Washington, D.C. 20005

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802-0106
Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844-0105
Washington, D.C. 20554

Mr. Kent Nilsson, Chief

Cost Analysis Branch, Accounting
and Audits Division

Common Carrier Bureau

Federal Communications Commission

2000 L Street, N.W., Room 812-1600E

Washington, D.C. 20554

Ralph A. Haller, Chief

Land Mobile & Microwave Division
Private Radio Bureau

Federal Communications Commission
2025 M Street, N.W., Room 5202
Washington, D.C. 20554



